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DETAILED ACTION 
Examiner's Notes 

In view of the granted petition on 5/15/2009, tine office action sent on 3/12/2009 
is hereby vacated and this action follows. 

Interview Summary 

On May 1 , 2009, Applicant Representative clearly stated that the Walter et al. 
(US Patent Publication 2003/0019466 , Iso filed in France with a filing date of July 23, 
2002) discloses gasoline being pressurized at 1000 bars and injected into the engine. 
Applicant is reminded to see MPEP 2129 regarding Applicant's Admission. 

2129 [R-6] Admissions as Prior Art 

I. ADMISSIONS BY APPLICANT CONSTI-TUTE PRIOR ART 
A statement bv an applicant >in the specification or made< during prosecution 
identifying the work of another as "prior art" is an admission **>which can be relied upon 
for both anticipation and obviousness determinations , regardless of whether the 
admitted prior art would otherwise qualify as prior art under the statutory categories of 
35 U.S.C. 102. Riverwood Int 'I Corp. v. R.A. Jones & Co., 324 F.3d 1346, 1354, 66 
USPQ2d 1331, 1337 (Fed. Cir. 2003); Constant v. Advanced Micro-Devices Inc., 848 
F.2d 1560, 1570, 7 USPQ2d 1057, 1063 (Fed. Cir. 1988).< However, even if labeled as 
"prior art," the work of the same inventive entity may not be considered prior art against 
the claims unless it falls under one of the statutory categories. Id.; see also Reading & 
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Bates Construction Co. v. Baker Energy Resources Corp., 748 F.2d 645, 650, 223 
USPQ 11 68, 11 72 (Fed. Cir. 1984) ("[W]here the inventor continues to improve upon his 
own work product, his foundational work product should not, without a statutory basis, 
be treated as prior art solely because he admits knowledge of his own work. It is 
common sense that an inventor, regardless of an admission, has knowledge of his own 
work."). 

In view of the message left on Examiner's voicemail on May 1, 2009, a new 
rejection has been added. Furthermore, the admission has been put on the record that 
the 132 Affidavit has been considered in addition to Applicant's Admission. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-9, 11, and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clarke et al. (US Patent No. 5,271 ,229) in view of Dazzi (US Patent 
No. 4,467,757) and Walter et al. (US Patent Publication 2003/0019466) 

With regards to claims 1 , 2, and 13, Clarke et al. discloses a self-igniting gasoline 
internal combustion engine (10) comprising at least one cylinder (14, Col. 2, Lines 65- 
70, Figure 1), a cylinder head closing the cylinder (18, Col. 2, Lines 65-70, Figure 1), a 
piston (34, Col. 3, Lines 10-15) slidingly arranged in the cylinder (18), a combustion 
chamber (44, Col. 3, Lines 30-35) defined in the cylinder (18) between an upper face of 
the piston (34) and a lower face of the cylinder head (18), an injector for injecting 
gasoline (injector means 186 comprising fuel injector 190, Col. 5, Lines 55-65) into the 
combustion chamber (44), intake valves (82, Col. 4, Line 30, Figure 1) and exhaust 
valves (112, Col. 4, Line 49, Figure 1 ) selectively closing the combustion chamber (44), 
the ignition of the air-gasoline mixture being obtained spontaneously in at least a range 
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of operation of tlie engine tlianl<s to thermodynamic conditions in the combustion 
chamber (44, Col. 3, Lines 35-45). Clarke et al. does not disclose an injection pump 
intended to supply the injection with pressurized gasoline, characterized in that wherein 
the pressure of the gasoline provided to the injector is above 250 bars and 500 bars. 
Dazzi discloses an injection pump (Col. 1, Lines 20-25) intended to supply the injector 
(2, Col. 3, Line 9) with pressurized gasoline (Col. 1, Lines 10-15), characterized in that 
wherein the pressure of the gasoline provided to the injector is above 250 bars and 500 
bars (Col. 4, Lines 48-50). It would have been obvious to a person of ordinary skill in 
the art at the time the invention was made to modify the fuel injector of Clarke et al. with 
a high pressure fuel injector connected to a fuel pump in view of the teaching to Dazzi, 
in order to inject fuel in a cylinder (Col. 2, Lines 34-35 from Dazzi) 

In view of the 132 Affidavit and Applicant's Representative stating that the Walter 
Reference clearly discloses gasoline being injected at 1000 bars, the Walter reference 
further bolsters that one of ordinary skill at the time the invention was made would have 
known to modify the fuel injector of Clarke et al. with a high pressure fuel injector 
connected to a fuel pump in view of the teaching to Dazzi and Walter et al., in order to 
inject fuel in a cylinder (Col. 2, Lines 34-35 from Dazzi) and to inject fuel into a gasoline 
engine. 
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With regards to claim 3, the patent to Clarke et al. discloses wherein injection of 
the gasoline is made in a time interval situated at the end of the cycle of compression of 
the load by the cylinder (Col. 3, Lines 35-45). 

With regards to claim 5, the patent to Clarke et al. discloses means for 
supercharging the intake air intended to be supplied to the combustion chamber (Col. 1, 
Lines 22-25). 

With regards to claim 6, the patent to Clarke et al. discloses wherein, at least in a 
range of operation of the engine (Abstract, Col 1, Lines 45-55), the amount of gasoline 
delivered to the injector (190) for a combustion cycle is fractionated in the form of a 
plurality of partial and distinct injections (Col. 5, Lines 55-65) except a pump. Dazzi 
discloses a pump (Col. 1, Lines 20-25). 

With regards to claim 8, the patent to Clarke et al. discloses ignition means (Col. 
3, Lines 35-45) intended to produce ignition of the air-gasoline mixture in the 
combustion chamber (44) during the very low load or very high load ranges of operation 
(Col. 1, Lines 47-55). 



With regards to claims 9 and 12, the patent Clarke et al. discloses an engine 
characterized in that it, which uses a ratio of residual gases above 20%, and preferably 
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above 50% (Col. 4, Lines 9-15). It is noted that ail exhaust or residual gases are used 
to drive the turbines of the turbocharger. 

With regards to claim 1 1 , the patent to Clarke et al. discloses an engine 
characterized in that it, which is of the direct-jet (186, Col. 5, Lines 55-56). It is noted 
that the fuel injectors (186) from Clarke et al. are interpreted as direct jet. 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clarke 
et al. (US Patent No. 5,271 ,229) in combination with Dazzi (US Patent No. 4,467,757) 
and Walter et al. (US Patent Publication 2003/0019466) as applied to claim 1 above, 
and further in view of Rouger (US Patent No. 3,741,175). 

With regards to claim 10, Clarke et al. (US Patent No. 5,271,229) in combination 
with Dazzi (US Patent No. 4,467,757) discloses all the claimed subject matter except a 
variable compression ratio. Rouger discloses a variable compression ratio. It would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to modify the engine of Clarke et al. or Dazzi with a variable compression ratio in 
view of the teaching to Rouger, in order to provide a further increase in scavenging 
efficiency (Col. 2, Lines 25-30 from Rouger). 

In view of the 132 Affidavit and Applicant's Representative stating that the Walter 
Reference clearly discloses gasoline being injected at 1000 bars, the Walter reference 
further bolsters that one of ordinary skill at the time the invention was made would have 
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known to modify tlie fuel injector of Clarke et al. with a high pressure fuel injector 
connected to a fuel pump in view of the teaching to Dazzi and Walter et al., in order to 
inject fuel in a cylinder (Col. 2, Lines 34-35 from Dazzi) and to inject fuel into a gasoline 
engine. 



6. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clarke et al. (US Patent No. 5,271,229) in combination with Dazzi (US Patent No. 
4,467,757) and Walter et al. (US Patent Publication 2003/0019466) as applied to claim 
1 above, and further in view of Stevenson et al. (US Patent No. 4,417,469) 

With regards to claim 4, the combination of Clarke et al. and Dazzi discloses all 
the limitations of the claimed subject matter including Clarke et al. disclosure of injecting 
gasoline in a time interval. The combination does not further disclose injection of the 
gasoline is made between 60 degrees crankshaft before the high dead center of the 
combustion cycle and 20 degrees crankshaft after the high dead center. Yamamoto et 
al. discloses 20 degrees crankshaft before the high dead center of the combustion cycle 
and 5 degrees crankshaft after the high dead center (Abstract). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further 
include 60 degrees crankshaft before the high dead center of the combustion cycle and 
20 degrees crankshaft after the high dead center in order to promote fuel efficiency 
(Col. 1, Lines 25-35 from Yamamoto et al.). In addition, it would have been obvious to a 



Application/Control Number: 1 0/551 ,826 Page 9 

Art Unit: 3747 

person of ordinary skill in the art at the time the invention was made to further provide 
the injection of gasoline based on crank angles of either Clarke et al. or Dazzi with a 
given crank angle range in view of the teaching to Yamamoto et al., in order to promote 
fuel efficiency (Col. 1 , Lines 25-35 from Yamamoto et al.). 

In view of the 132 Affidavit and Applicant's Representative stating that the Walter 
Reference clearly discloses gasoline being injected at 1000 bars, the Walter reference 
further bolsters that one of ordinary skill at the time the invention was made would have 
known to modify the fuel injector of Clarke et al. with a high pressure fuel injector 
connected to a fuel pump in view of the teaching to Dazzi and Walter et al., in order to 
inject fuel in a cylinder (Col. 2, Lines 34-35 from Dazzi) and to inject fuel into a gasoline 
engine. 

With regards to claim 7, the patent to Clarke et al. discloses at least one partial 
injection delivered during the air intake phase into the combustion chamber and during 
the first part of the compression, and at least one partial injection delivered around the 
high dead center (Col. 3, Lines 35-45), The combination does not further discloses 
injection of the gasoline is made between 60 degrees crankshaft before the combustion 
high dead center and 20 degrees after this combustion high dead center. Yamamoto et 
al. discloses 20 degrees crankshaft before the high dead center of the combustion cycle 
and 5 degrees crankshaft after the high dead center (Abstract). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further 
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include 60 degrees crankshaft before tine high dead center of the combustion cycle and 
20 degrees crankshaft after the high dead center in order to promote fuel efficiency 
(Col. 1, Lines 25-35 from Yamamoto et al.). In addition, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to further modify 
the fuel injections of gasoline based on crank angles of either Clarke et al. or Dazzi with 
a given crank angle range in view of the teaching to Yamamoto et al., in order to 
promote fuel efficiency (Col. 1 , Lines 25-35 from Yamamoto et al.). 



Response to Arguments 

1 . Applicant's arguments filed 11/4/2008 have been fully considered but they are 

not persuasive. 

2. 

Applicant's Arguments 

Applicant still contends that one of ordinary skill at the time the invention was 
made (i.e. Applicant's foreign priority date is October 3, 2005 in France) would not have 
substituted diesel fuel for gasoline fuel with an injector injecting at 1000 bars of 
pressure. 

Furthermore, Applicant provided a 132 Affidavit to bolster this point. 



Examiner's Response to Arguments 

However, the patent to Walter et al. (US Patent Publication 2003/0019466 ,also 
filed in France with a filing date of July 23, 2002) clearly states in Paragraph 64 that "It 



Application/Control Number: 1 0/551 ,826 Page 1 1 

Art Unit: 3747 

notably includes a gasoline type fuel injection method allowing to obtain homogeneous 
mixing with air or with a mixture of recirculated exhaust gas and air." And further states 
in Paragraph 25 that "Preferably, it can consist in injecting a determined amount of fuel 
under very high pressure, preferably above 1000 bars . " Thus, in view of the teaching. 

Applicant's arguments are moot and untenable. 

In addition, as to the 132 Affidavit, the Walter reference has been applied in 
addition to Applicant's own admission under MPEP 2129. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gatellier et al. (US Patent No. 6,827,059) shows the current state 
of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEITH COLEMAN whose telephone number is 
(571)270-3516. The examiner can normally be reached on 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on (571)272-4536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KAC 

/Keith Coleman/ 
Examiner, Art Unit 3747 



/Mahmoud Gimie/ 

Primary Examiner, Art Unit 3747 



